
 

 

 

BYLAW NO. 559            

____________________________________________________________ 

 
A BYLAW TO AUTHORIZE THE DISPOSITION OF THE PORT NEVILLE WHARF FACILITY 

____________________________________________________________ 

 
WHEREAS the Regional District may, pursuant to Part 5 of the Local Government Act, 

acquire, hold, manage and dispose of land, improvements or other property or any interest in 
such property; 

 
AND WHEREAS the Regional District owns and operates the Port Neville wharf facility 

for the benefit of the general public; 
 

AND WHEREAS the Regional District wishes to transfer ownership of the said wharf 
facility to the Tlowitsis First Nation; 
   
 AND WHEREAS the requirements of Division 6 of Part 8 of the Local Government Act 
with respect to the disposition of Regional District property have been met; 

 

NOW THEREFORE the Board of Directors of the Strathcona Regional District, in open 
meeting assembled, enacts as follows: 
 
 
Transfer Agreement Authorized 

1. The Strathcona Regional District is hereby authorized to enter into an agreement for the 
transfer of ownership for the Port Neville wharf facility to the Tlowitsis First Nation. 
 

Form and Substance 

2. The agreement referenced in section 1 shall substantially comply in form and substance with 
that shown in Schedule ‘A’, attached to and forming part of this bylaw. 

 
Authority to Execute 

3. The Chair and Corporate Officer shall have full authority to execute the agreement and such 
other documents as may be necessary to give effect to the agreement following adoption of 
this bylaw. 

 

Effective Date 

4. This bylaw shall take effect on the date of adoption. 
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Citation 

5. This bylaw may be cited for all purposes as Bylaw No. 559, being Port Neville Wharf 
Disposition Agreement Authorization Bylaw 2024. 

 
 
 
READ A FIRST TIME ON THE        DAY OF           , 2024 

 

READ A SECOND TIME ON THE         DAY OF          , 2024 
 
READ A THIRD TIME ON THE          DAY OF          , 2024 

 

NOTICE OF PROPOSED DISPOSITION PUBLISHED ON THE      AND       DAYS OF       , 2024 
 

RECONSIDERED, FINALLY PASSED AND ADOPTED ON THE       DAY OF            , 2024 
 

 

________________________________   

Chair 

 

_______________________________ 

Corporate Officer 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



BYLAW NO. 559        PAGE 3 

 

 

Schedule ‘A’ 

 

Assignment Agreement 
 

THIS AGREEMENT made as of the ______ day of (month)____________, 2024. 
 

Between:  
The Strathcona Regional District 

A Regional District under the Local Government 
Act, RSBC 2015, c 1, having its offices located 

at 
990 Cedar Street, 

Campbell River, BC   V9W 7Z8 
 “SRD” 

And:  
The Tlowitsis First Nation 

A First Nation having its offices located at 
1345 Bute Crescent 

Campbell River, BC V9H 1G6 
 “TFN” 

 
Whereas: 

 
A. The Strathcona Regional District (“SRD”) owns a wharf located in the vicinity of Port Neville, 

British Columbia that it acquired from Transport Canada in 2014 (the “Wharf”).  The Wharf is 
in need of repair work and the SRD is not in a position to continue to own, operate or maintain 
the Wharf.  More specifically, the Wharf consists of a provincial crown foreshore tenure and 
the dock and pilings improvements located on the tenure area. 

 
B. The Tlowitsis First Nation (“TFN”) has lands in the vicinity of the Wharf and has advised SRD 

that TFN would have interest in acquiring the Wharf from SRD. 

 
C. The SRD has access to $875,000.00 in funding from Transport Canada to make necessary 

repairs, improvements and maintenance work to the Wharf (the “Repair Fund”).  The current 
funding agreement with Transport Canada requires SRD to expend the Repair Fund on or 
before November 1, 2024.  

 
D. The SRD has made initial investigations into needed repair work and to that end has obtained 

an inspection of the Wharf and a proposal from the McElhanney engineering consultancy in 
Courtenay for work to be done using the Repair Funds (the “Repair Work”).  Copies of the 
inspection and proposal for the Repair Work are attached as Exhibits ‘A’ and ‘B’ to this Letter 
of Understanding. 

 
E. The SRD proposes to expend the Repair Fund on the Repair Work and upon completion of 

the Repair Work, transfer ownership of the Wharf to TFN for $1.00. 

 
The Parties Agree As Follows: 
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1. Upon completion of the Repair Work, SRD will sell and TFN will purchase the Wharf for the 
price of $1.00 (the “Purchase Price”).  More specifically, the Wharf will be sold as follows: 

 
a. SRD will provide TFN with a Bill of Sale for the physical improvements constituting 

the Wharf along with all of the warranty and design material relating to the Repair 
Work;  

 
b. TFN will apply to the British Columbia Ministry of Forests, Lands, Natural Resource 

Operations and Rural Development for an assignment of Crown Tenure V924891 
over District Lot 1950; together with unsurveyed Crown foreshore or land covered 
by water being part of the bed of Port Neville, all within Range 1, Coast District, 
shown outlined on sketch below containing 0.56 hectares, more or less, Provincial 
Crown Lands File 0131590 (the “Tenure”); 

 
c. The purchase and sale of the Wharf will be completed on that date that is 15 

business days after the date upon which SRD gives TFN written notice of the 
completion of the Repair Work (the “Completion Date”).  If the Repair Work has not 
been completed by October 31, 2025, SRD may elect to terminate or extend this 
Agreement.  

 
d. SRD will assist TFN to the extent reasonably necessary in applying for an 

assignment of the Tenure to TFN and will hold the Tenure in trust for the benefit  of 
TFN until an assignment is completed.  

 
2. SRD will apply the entirety of the Repair Fund to completing the Repair Work.  The SRD 

is not obligated to expend any funds in excess of the amount of the Repair Fund.  The 
SRD may alter the scope of the Repair Work to either reduce the scope so as to not exceed 
the value of the Repair Fund, or alternatively to add aspects to the Repair Work if there 
are sufficient amounts in Repair Fund to permit additional work. 

 
3. SRD makes no warranty as to the quality of the Repair Work or the condition of the Wharf 

generally. SRD will assign the benefit of any warranties provided by contractors retained 
for carrying out the Repair Work to TFN so that TFN may pursue those third parties for 
any defect in the Repair Work.  SRD will provide all invoices, work orders, design drawings 
and similar material related to the Repair Work to TFN.  SRD will sell the Wharf to TFN on 
an “as is” basis.  

 
4. SRD will advise TFN of any changes to the scope of the Repair Work necessitated by the 

limits of the Repair Fund.  TFN warrants that it has had an opportunity to review all aspects 
of the scope of the Repair Work and approves of the Repair Work as planned.  SRD will 
provide TFN reasonable access to the Wharf for observing the progress of the Repair 
Work and preparing to take title to the Wharf (including but not limited to recording 
information for insuring the Wharf or obtaining financing over the Wharf for TFN’s future 
use of the Wharf) where such observation does not interfere with the completion of the 
Repair Work.     

 
5. The Wharf will be at the risk of SRD up until 12:00 midnight on the Completion Date.  

Following that time, the Wharf will be at the risk of TFN.  SRD will indemnify and hold 
harmless TFN for any liabilities arising before 12:00 PM on the Completion Date. TFN will 
indemnify and hold harmless SRD for any liabilities arising after 12:00 midnight on the 
Completion Date. 
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6. SRD represents and warrants to TFN that: 

 
a. SRD has no indebtedness to any person, firm or corporation which might by 

operation of law or otherwise now or hereafter constitute a lien, charge or 
encumbrance upon the Wharf; 

 
b. there are: 

 
i. no known actions, suits or proceedings before any court pending or 

threatened by or against or affecting SRD as it relates to the Wharf; 
 
ii. no known proceedings by or before any governmental commission, 

department, board, authority or other administrative agency or by or before 
any administrative officer pending or threatened against the SRD as it 
relates to the Wharf; 

 
c. the SRD has good title free of all encumbrances to the Wharf and has not made 

any default in the performance of the terms of the Tenure that would entitle the 
Licencor thereunder to terminate the Tenure or would render anyone claiming 
under it liable in damages;  

 
d. neither the execution and delivery of this Agreement, nor the completion of the 

Purchase and Sale contemplated herein, will; 
 

i. violate any Order, Decree, Statute, By-Law, Regulation, Covenant or 
Restriction applicable to the SRD or the Wharf; 

 
ii. result in any fees, duties, taxes, assessments, or other amounts relating to 

any of the Wharf due or payable other than fees payable to the Province of 
British Columbia for the assignment of the Tenure, and such amounts as 
may be due and payable by SRD as a result of this sale, pursuant to the 
Income Tax Act (Canada). 

 
 e. SRD is a resident in Canada within the meaning of the Income Tax Act (Canada); 
 
  f. SRD has not experienced nor is it aware of any occurrence or event which has 

had or might reasonably be expected to have, a materially adverse effect on the 
Wharf. 

 
7. TFN represents and warrants to SRD that neither the execution of this Agreement nor its 

performance by the TFN will result in the breach of any term or provision of, or constitute 
a default under any indenture, mortgage, deed of trust or other agreement to which the 
TFN is a party or will result in the breach of any law or regulation of the governments of 
Canada, or British Columbia or any regulatory body thereof. 

 
8. Each party will be responsible for its own legal, accounting and other advisors retained in 

the course of this transaction. 

 
9. This Agreement may be executed in counterparts and all such counterparts shall together 
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constitute one Agreement. A facsimile or email signature shall be of the same effect as an 
original signature. 

 
The Parties have indicated their agreement to the above terms by applying the signatures of their 
authorized signatories below: 

   
Strathcona Regional District Tlowitsis First Nation 

____________________________________ 
Signature 

 
 
 

Signature 

 

Signature 

 
 
 
____________________________________ 
Signature 

Print Signator(ies) Name(s): Print Signator(ies) Name(s): 
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Figure 2 – Inspection Reference System  

  

  

  

  

 

 

Figure 2 – Inspection Reference System 
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Figure 3 – Typical Structure Cross Section (Abutment to Bent No. 13)  

  

 

Figure 4 – Typical Structure Elevation  

  

  

 

 

 

 

 

 

 

 

 

 



BYLAW NO. 559        PAGE 12 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3 – Typical Structure Cross Section (Abutment to Bent No. 13) 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4 – Typical Structure Elevation 
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Photo 1 – Pier Approach Area 

 

 

Photo 2 – Pier Structure Topsides 
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